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AIST opening statement 8 April 2021 – Senate Economics Legislation Committee 

Treasury Laws Amendment (Your Future, Your Super) Bill 2021 

AIST thanks the Committee for the opportunity to address our submission on the Your 

Future, Your Super Bill. 

AIST is the industry association representing the interests of profit-to-member super funds, 

including industry, public sector, and corporate funds across Australia.  Our member funds 

operate under a model that returns profits to members, and always put members’ best 

interests first.  This is reflected in this submission, and in all of our submissions. 

Over very many years, we have supported measures to empower members, increase fund 

and system accountability and transparency, and address systemic issues such as 

underperformance and multiple accounts. 

We supported the implementation of the Protecting Your Super and the Putting Members 

Interest First legislation, recommending additional consumer protections in both cases, and 

are advocates for implementing the recommendations of the Financial Services Royal 

Commission. 

These and other initiatives are working.  As at 30 June 2020, 74% of people have only one 

super account, and 95% have no more than two.  This represents enormous progress 

towards account consolidation over the past few years. 

Our support for improved consumer protections extended to supporting the policy intent of 

the superannuation announcements in the October 2020 Federal Budget, including 

addressing underperformance.  But we are concerned by the way in which the Government 

now intends to give them legislative effect, as we believe they will not deliver on the policy 

intent, but rather, will cause member harm. 

The unintended member harm in the Bill is so serious that we urge the Committee to 

recommend the Bill be rejected' 

Our concerns with the Bill are similar to those identified in the overwhelming majority of 

submissions. 



 

Page | 2 

The legislation is hollow and lacking in significant and fundamental information that may or 

may not be included in regulations.  On pages 14 and 15 of our submission we list 14 

important matters that should be covered in the primary legislation (rather than 

regulations) but are not.  For example, the definition of a stapled funds, default contribution 

arrangements, and fund record-keeping arrangements. 

Given the Bill has an operative date of 1 July 2021, addressing these significant omissions 

and the other deficiencies identified in our submission is not something that can or should 

done in the 10 weeks from the time of this Committee’s report 

On the face of it, the Bill only applies the annual performance assessment and 

underperformance measures to MySuper products – the products that already have the 

highest standards and the greatest disclosure.  In contrast, Choice products holding over 

60% of the assets in APRA-regulated funds may again escape scrutiny, as some subset of 

these may or may not be included in the as yet unreleased regulations. 

We are also concerned that the premature implementation of stapling will result in people 

being stapled to underperforming funds and say this can be easily addressed by sequencing 

the reforms to substantially address underperformance first. 

Finally, and lest there be any confusion about this, AIST has always supported the ‘best 

interests’ covenant of the SIS Act.  We are advocates for super funds meeting the highest 

possible standards.  S.52(12) of the SIS Act already requires trustees to promote the 

financial interests of beneficiaries. 

The problem is that reversing the evidentiary burden of proof, giving the Government the 

power to veto investment and expenditure decisions, and not including a materiality 

threshold for record-keeping, would create uncertainty, disturb the legal benefits of the 

existing ‘best interests’ covenant, and be at odds with the approach recommended by 

Justice Hayne, the Financial Services Royal Commissioner. 

These and the other issues identified in our submission lead us to the conclusion that 

enactment of the legislation as is would actually harm consumers. 

I look forward to answering the Committee’s questions. 


